UIdaho Law

Digital Commons @ UIdaho Law
Not Reported

Idaho Supreme Court Records & Briefs

12-29-2015

State v. Belden Appellant's Brief Dckt. 43305

Follow this and additional works at: https://digitalcommons.law.uidaho.edu/not_reported
Recommended Citation
"State v. Belden Appellant's Brief Dckt. 43305" (2015). Not Reported. 2534.
https://digitalcommons.law.uidaho.edu/not_reported/2534

This Court Document is brought to you for free and open access by the Idaho Supreme Court Records & Briefs at Digital Commons @ UIdaho Law. It
has been accepted for inclusion in Not Reported by an authorized administrator of Digital Commons @ UIdaho Law. For more information, please
contact annablaine@uidaho.edu.

SARA B. THOMAS
State Appellate Public Defender
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P.O. Box 2816
Boise, ID 83701
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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
ROBIN J. BELDEN,
)
)
Defendant-Appellant.
)
________________________________)

NO. 43305
BONNER COUNTY NO. CR 2014-4506
APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Robin J. Belden was placed on probation for driving under the influence, with an
underlying sentence of three years, with one year fixed. He moved for reconsideration
of his sentence pursuant to Idaho Criminal Rule 35 (“Rule 35”), which the district court
denied. Mr. Belden appeals from the order denying his Rule 35 motion.

Statement of the Facts and Course of Proceedings
The State filed a Felony Complaint alleging Mr. Belden committed the crime of
driving under the influence of intoxicants (hereinafter, DUI), in violation of I.C. § 188004(1)(a), which was a felony due to two prior felony DUIs. (R., pp.35–36.) Mr. Belden
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waived a preliminary hearing, and the magistrate bound him over to district court.
(R., pp.59–60.) The State filed an Information charging Mr. Belden with a felony DUI.
(R., p.68.) Mr. Belden went to trial, and the jury found him guilty as charged.
(R., pp.135–46, 152.) At sentencing, the State recommended probation, with an
underlying sentence of three years, with one year fixed, and ninety days local jail time.
(Tr.,1 p.4, Ls.5–10.) Similarly, Mr. Belden requested probation, with an underlying
sentence of three years, with one year fixed, but with sixty days local jail time. (Tr., p.6,
Ls.8–10.) The district court imposed the sentence requested by Mr. Belden. (Tr., p.7,
Ls.17–20, p.8, Ls.1–4.)
On May 4, 2015, the district court entered a Felony Judgment (Probation).
(R., pp.156–59.) On June 11, 2015, Mr. Belden moved for reconsideration of his
sentence pursuant to Rule 35. (R., p.167.) The district court entered an order denying
his motion on June 15, 2015. (R., p.169.) On June 18, 2015, Mr. Belden filed a timely
notice of appeal from the district court’s order.2 (R., pp.171–73.)

ISSUE
Mindful of the invited error doctrine, and the lack of new or additional information, did
the district court abuse its discretion by denying Mr. Belden’s Rule 35 motion?

1

There are two transcripts in the record on appeal, but only the transcript of the
sentencing hearing, held on May 4, 2015, will be cited herein.
2 Mr. Belden’s notice of appeal is not timely from the district court’s judgment. See I.A.R.
14(a). Further, Mr. Belden’s Rule 35 motion failed to extend the time for filing of a notice
of appeal from the judgment because the motion was not filed within fourteen days of
the judgment. See id.; State v. Thomas, 146 Idaho 592, 593 (2008).
2

ARGUMENT
The District Court Abused Its Discretion By Denying Mr. Belden’s Rule 35 Motion
“When presenting a Rule 35 motion, the defendant must show that the sentence
is excessive in light of new or additional information subsequently provided to the district
court in support of the Rule 35 motion.” State v. Huffman, 144 Idaho 201, 203 (2007).
“An appeal from the denial of a Rule 35 motion cannot be used as a vehicle to review
the underlying sentence absent the presentation of new information.” Id. Here,
Mr. Belden presented no new or additional information in support of his motion. (See
R., p.167.) Moreover, the invited error doctrine, which estops a party from complaining
of errors one consented to or acquiesced in, applies to sentencing decisions. State v.
Griffith, 110 Idaho 613, 614 (Ct. App. 1986). Here, the district court imposed the
sentence requested by Mr. Belden. (See Tr., p.6, Ls.8–10; R., pp.157–58.) Mindful of
the invited error doctrine, and the fact that no new or additional information was
presented, Mr. Belden submits that the district court abused its discretion by denying his
motion.

CONCLUSION
Mr. Belden respectfully requests that this Court reduce his sentence as it deems
appropriate.
DATED this 29th day of December, 2015.

__________/s/_______________
JENNY C. SWINFORD
Deputy State Appellate Public Defender
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